
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/718,616 



11/24/2003 



33721 7590 09/21/2006 

TORYS LLP 

79 WELLINGTON ST. WEST 
SUITE 3000 

TORONTO, ON M5K 1N2 
CANADA 



Gregory Arthur Allen 



01173-2025/TAC 



1301 



EXAMINER 



BONZO, BRYCE P 



ART UNIT 



PAPER NUMBER 



2113 

DATE MAILED: 09/21/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/718,616 


Applicant(s) 
ALLEN ET AL. 


Examiner 

Bryce P. Bonzo 


Art Unit 

2113 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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Status of the Claims 

Claims 1-4, 12, 13, 27-30, 33-38 are rejected under 35 USC §102. 
Claim 13 is rejected under 35 USC §1 12, second paragraph. 
Claim 5-1 1 and 14-26 are allowed. 

Claims 31 and 32 are objected to while containing allowable subject matter. 

Rejections under 35 USC §1 12, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It depends from itself. For purposes of examination it is 
deemed to depend from claim 12. 

Rejections under 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-4, 12, 13, 27-30, 33-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yanai et al. (United States Patent No. 5,742,792). 

As per the claims, Yanai discloses: 
1 . A system for failover comprising: 

at least one client selectively connectable to at least one of a primary server and 
at least one backup server via a network connection (Figure 4); 

said primary server and said at least one backup server being connected to each 
other in a normal state during which said primary server processes messages from said 
client and maintains a transaction log respective to each said message in random 
access memory (column 10, lines 1-13), and during which, said backup server is 
operable to maintain a mirror image of said transaction log (column 10, lines 1-13), said 
transaction logs being periodically flushed to a non-volatile storage device respective to 
each said server (column 11, lines 31 through column 12, lines 21; column 10, lines 1- 
13); 

said client being only connected to said primary server in a primary-only state 
when said backup server is unavailable during which said primary server processes 
messages from said client and maintains a transaction log respective to each said 
message in random access memory, and during which said primary server transaction 
log is flushed to said primary server non-volatile storage device after each said 
message is processed (column 32, lines 49-63; column 12, lines 6-21); and, 
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said client being only connected to said backup server in a backup-only state 
when said primary server is unavailable during which said backup server initially 
recovers a last-known state of said primary server and then processes messages from 
said client and maintains said backup server transaction log respective to each said 
message in random access memory, and wherein said transaction log is flushed to said 
backup server non-volatile storage device immediately after each said message is 
processed (column 32, lines 49-63 and column 12, lines 6-21). 

2. A system for failover comprising: 

at least one client, a primary server and at least one backup server 
interconnected via at least one network connection (Figure 1); 

said primary server and said at least one backup server each operable to: 

execute an application for processing messages received from said at least one 
client (column 7, lines 45-51); 

maintain a transaction log in random access memory (column 10, lines 1-13); 

execute a replication agent (column 10, lines 13-27); 

execute a checkpoint agent for flushing said transaction log to a non-volatile 
storage device respective to each said server (column 1 1 , lines 31 though column 12, 
lines 21); 
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said system having: 

a normal state during which only said primary server application processes said 
messages and writes results thereof to said primary server transaction log and during 
which said replication agents are operable to mirror said primary server transaction log 
in said backup server transaction log, each of said transaction logs being flushed 
according to a predefined criteria (column 11, lines 31 through column 12, lines 21); 

a primary-only state during which only said primary server application processes 
said messages and writes results thereof to said primary server transaction log and 
during which transaction log is simultaneously flushed to said primary server non- 
volatile storage device (column 32, lines 49-63); 

a backup-only state during which only said backup server application processes 
said messages and writes results thereof to said backup server transaction log and 
during which backup server transaction log is simultaneously flushed to said backup 
server non-volatile storage device (column 32, lines 4-63). 

3. A system for failover comprising: 

at least one client connectable to a primary server coupled to a backup server in 
a normal state during which said primary server processes messages from said client 
and maintains a transaction log respective to each said message in random access 
memory, and during which said backup server is operable to maintain a mirror image of 
said transaction log, said transaction logs being periodically flushed to a non-volatile 
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storage device respective to each said server (Figure 4; column 11, lines 31 through 
column 12, lines 21); 

said at least one client only connectable to said primary server when said backup 
server is unavailable during which said primary server processes messages from said 
client and maintains a transaction log respective to each said message in random 
access memory, and during which said backup server transaction log is flushed to said 
primary server non-volatile storage device after each said message is processed 
(column 32, lines 49-63; column 12, lines 6-24); and, 

said at least one client only connectable to said backup server when said 
primary server is unavailable during which said backup server initially recovers a last- 
known state of said primary server and then processes messages from said client and 
maintains said backup server transaction log respective to each said message in 
random access memory, and wherein said transaction log is flushed to said backup 
server non-volatile storage device immediately after each said message is processed 
(column 32, lines 49-63; column 12, lines 6-24). 

4. A system for failover comprising: 

at least one client connectable to a primary server coupled to a backup server 
when both of said servers are available and during which said primary server processes 
messages from said client and maintains a transaction log respective to each said 
message in random access memory, and during which said backup server is operable 
to maintain a mirror image of said transaction log, said transaction logs being 
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periodically flushed to a non-volatile storage device respective to each said server 
(column 32, lines 49-63; column 12, lines 6-24); 

said at least one client being connectable to an available one of said primary 
server and said backup server when one of said servers is unavailable, during which 
said available server processes messages from said client and maintains a transaction 
log respective to each said message in random access memory, and during which said 
available server transaction log is flushed to said non-volatile storage device respective 
thereto after each said message is processed (column 32, lines 49-63; column 12, lines 
6-24). 



12. The system according to claim 1 wherein said primary server and said backup 
server are implemented on two substantially identical computing environments (Figure 
4). 



13. The system according to claim 13 comprising at least one additional backup server 
(column 9, lines 20-24). 

27. A method for operating a system for failover comprising the steps of: 

receiving, at a primary server, a request from a client (Figure 7, item 401); 
processing, at said primary server, said request as at least one transaction 

(Figure 8, item 414); 
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saving, in volatile memory of said primary server, a transaction record respective 
to said at least one transaction (Figure 8, item 414); 

generating, at said primary server, a request to commit said transaction (Figure 
8, item 418); 

mirroring said transaction record in volatile memory of said backup server (Figure 
8, item 419); and, 

acknowledging, in said primary server, said commit request if said mirroring is 
successfully confirmed (Figure 8, item 419). 

28. The method of claim 27 further comprising the steps of: periodically flushing said 
primary server volatile memory to a non-volatile memory respective to said primary 
server (column 11, lines 31 through column 12, line 21 and column 10, lines 1-13). 

29. The method of claim 27 further comprising the steps of: periodically flushing said 
backup server volatile memory to a non-volatile memory respective to said backup 
server (column 11, lines 31 through column 12, line 21 and column 10, lines 1-13). 

30. The method of claim 27 further comprising the additional steps of repeating the 
foregoing steps for additional received messages (inherent to the operation of buffers 
and caches). 
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33. A method of operating a backup server in a system for failover comprising the steps 
of: 

when said backup server determines a primary server connected thereto is 
available, performing the steps of: 

mirroring transaction records generated by said primary server in volatile memory 
of said backup server (column 10, lines 1-13 and column 11, lines 31- column 12, lines 
21); and, 

periodically flushing said volatile memory to non-volatile memory connected to 
said backup server (column 10, lines 1-13 and column 11, lines 31- column 12, lines 21; 

when said backup server determines said primary server is unavailable (column 
32, lines 49-63 and column 12, lines 6-24), 

performing the steps of: receiving a request from a client (column 10, lines 1-13 
and column 11, lines 31- column 12, lines 21); 

processing said request as at least one transaction (column 10, lines 1-13 and 
column 11, lines 31- column 12, lines 21; 

saving in volatile memory a transaction record respective to said at least one 
transaction (column 10, lines 1-13 and column 11, lines 31- column 12, lines 21; and, 

flushing said at least one transaction record to non-volatile memory (column 10, 
lines 1-13 and column 11, lines 31- column 12, lines 21). 

34. The method of claim 33 further comprising the steps of, when said backup server 
initially determines said primary server is no longer available; 
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flushing said backup server volatile memory to non-volatile memory (column 32, 
lines 49-63 and column 12, line 6-24); 

applying any outstanding transactions to at least a table and a queue associated 
with said transaction records stored on said non-volatile memory (column 32, lines 49- 
63 and column 12, line 6-24); and, 

sending a signal to said clients indicating said backup server is ready to process 
requests (column 32, lines 49-63 and column 12, line 6-24). 

Claims 35 and 36 are the means plus function back up embodiments of claims 33 and 
34 and are rejected accordingly. 

Claims 37 and 38 are the means plus function primary embodiments of claims 33 and 
34 and are rejected accordingly. 

Allowable Subject Matter 
Claims 5-11, 14-26 are allowed. 

Claims 31 and 32 are objected as containing the following allowable subjected matter 
as they contain a unique combination of known steps. As such any amendment to the 
these claims may eliminate the unique assembly and present a rejection. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryce P. Bonzo whose telephone number is (571)272- 
3655. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 
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